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Commission Members Present: Bill Szmyd, Dan Herlihey (Chairman), Don Cook (Vice Chairman), Gene
Packer, Craig Bialy, Natalie Walsh, Clinton O’Neill, Randy Lee Williams, Marcus Wilson

LUC Commission Members Absent: Joeseph O’Neil, Gary Hausman
Council Liaison Present: None
Council Liaison Absent: Kalina Middleton, Zeke Cortez

City Staff Members Present: Sharon Israel (Director of Utilities), Shaundra Stoever (Deputy Director of
Utilities), Aaron Rodriguez, Chad Birgenheier, Jim Lees, Melanie Reeves, Todd Hanlin, Noah Cecil, Nathan
Alburn, Catharine Kellogg, Yarani Vazquez, Don Kalubowila, Michelle Erickson, Tom Penman, Ali Pascell

Guest Attendance: Adam Nagel (Linde Inc.)

CALL TO ORDER
» by

CALL TO ORDER:

Dan Herlihey called the meeting to order at 3:04 PM.

ADOPTION OF MINUTES
p o,
Item 2.1: Adoption of Minutes — Dan Herlihey

This item requested a motion to approve the minutes of the February 18, 2026 meeting.

Recommendation: Adopt A Motion to Approve of the Loveland Utilities Commission Meeting Minutes
from February 18, 2026.

Motion: Don Cook made the motion.

Second: Bill Szmyd seconded the motion. The minutes were approved with a 7*-0 vote.
*Randy Williams wasn’t present for this vote.

CITIZENS REPORT
» o

Item 4.1: Citizens Report

Procedures: Anyone in the audience may address the LUC on any topic relevant to the commission. If the
topic is a Consent Agenda item, please ask for that item to be removed from the Consent Agenda; pulled
items will be heard at the beginning of the Regular Agenda. If the topic is a Regular Agenda item, members
of the public will be given an opportunity to speak to the item during the Regular Agenda portion of the
meeting before the LUC acts upon it. If the topic is a Staff Report item, members of the public should
address the LUC during this portion of the meeting. Anyone making comment during any portion of
tonight’s meeting should identify himself or herself and be recognized by the LUC Chairman. Please do not



COMMISSION Page 2 of 6

( LOVE LAN D foiiggitzl:lNgjiss/zozs
=»

interrupt other speakers. Side conversations should be moved outside the meeting room. Please limit
comments to ho more than three minutes.

Citizen Comments: None

DIRECTOR’S REPORT
k. w2y

Iltem 8.1: Director’s Report — Sharon Israel

The Director’s Report was moved up in the agenda for this meeting because Sharon Israel needed to leave
by 4:30 p.m.

Sharon shared that she was elected as Vice Chair of the Platte River Power Authority Board of Directors!
She is honored to help lead the board, and grateful for the confidence her colleagues have placed in her.
The full press release can be viewed from PRPA’s website: Platte River Board appoints new chair and vice
chair - Platte River Power Authority

Sharon thanked the participants and staff members for participating in the water facilities tour last week
(even with all the wind)!

She also shared that the afternoon of Tuesday, March 17, 2026, Melanie Reeves received an email and
letter (Attachment A) from Christian D. Lenci, of Linde Inc. requesting that the Loveland Utilities
Commission receive the letter for their review.

Discussion:

Natalie Walsh asked for clarification that Linde was the only customer in this large-load category rate
class. Sharon Israel confirmed that there are no other customers in this rate class. Additionally, Natalie
Walsh asked for clarification that any other customer who entered the city under these same
circumstances would also be billed under the same rate. Sharon confirmed that they would.

Bill Szmyd asked if we had an understanding of the reason for Linde’s hesitation to be under this new rate
class. Sharon Israel stated that their concerns are mainly cost-related.

Craig Bialy wanted to know if we have the ability to calculate what their cost would have been if they hadn’t
had their previous interruptible rate agreement. Sharon Israel did not know what this calculation would be
but did note that there were not many times that Linde’s rate was interrupted during this contract period.

Marcus Wilson asked for clarification on the accusation in the letter where Linde states that they didn’t
have a chance to communicate with the Utilities. Sharon Israel stated that the Utilities have been in
communication with Linde but haven’t always received a response back as they attempted to continue
conversations. She acknowledged that once the Utility completed their Cost of Service study and
determined a path forward, they did not invite Linde to further conversations about the proposed rate.

Don Cook wanted to know if any of the other owner-cities of PRPA have this type of rate customer. Sharon
Israel confirmed that this type of customer, with a direct connection to a PRPA substation, is the only
customer of its kind.


https://prpa.org/news-releases/platte-river-board-appoints-new-chair-and-vice-chair/
https://prpa.org/news-releases/platte-river-board-appoints-new-chair-and-vice-chair/
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Natalie Walsh requested a written response to the letter from Linde Inc. and moved that the City of
Loveland Utilities prepare a response to the letter received from Linde Inc.

Motion: Natalie Walsh moved that the City of Loveland Utilities prepare a response to the letter
received from Linde Inc.

Second: Don Cook seconded the motion. The motion was approved with an 8-0 vote.

After the motion, Don Cook asked for clarification and wondered if the LUC would receive a draft of the
response ahead of sending a response back to Linde Inc. Sharon Israel confirmed that the city would
discuss the draft at our next LUC meeting in April before sending a response to Linde Inc. on behalf of the
LUC.

INFORMATIONAL ITEMS
b :i\‘
Item 4.1: Water Treatment Plant Daily and Monthly Flow Report — Chad Birgenheier

This item provides an update on the Loveland Water Treatment Plant daily and monthly flows for the
month of February 2026.

Recommendation: Information Iltem Only. No Action Required.

ltem 4.2: Water Supply Update — Ryan Van Pelt

This report focuses on the City’s current water supply and the status of our raw water resources for the
remainder of the water year (November 1 through October 31).

Recommendation: Information Item Only. No Action Required.

Discussion: Dan Herlihey wanted to know how the snowpack report was and Catharine Kellogg noted
that Bear Lake is at 90% of median.

ltem 4.3: Water Law and Legislative Update - Ryan Van Pelt

This item provides a brief update on:

(1) water-related legislation introduced or under discussion by the Colorado General Assembly during
the legislative session;

(2) water court developments or items of interest in District 4 of Water Division 1 (Big Thompson and
Little Thompson River basins); and

(3) Colorado or Loveland-related water news.
Recommendation: Information Item Only. No Action Required.

ltem 4.4: Financial Report Update — Jim Lees

This item summarizes the preliminary monthly and year-to-date financials for February 2026.
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Recommendation: Information Item Only. No Action Required.

Item 4.5: Utility Financial Dashboards - Aaron Rodriguez

This agenda item shows the Utility Financial Dashboards based on Year to Date financial and operational
data.

Recommendation: Information Item Only. No Action Required.

Discussion: Bill Szmyd noted that some of the KPI's are outliers and wanted to know if Aaron uses
those outliers to make recommendations to the Utility or if it is just too early in the financial year to
worry about the outliers. Aaron Rodriguez confirmed that he will make recommendations, but it is a
little too early in the fiscal year for concern.

REGULAR AGENDA
» w

Item 5.1: Loveland Utilities Commission 2025 Annual Report

City Council encourages all boards and commissions to produce an annual report summarizing
accomplishments of the work plan year by March 31 immediately following the work plan year. Chairperson
Dan Herlihey and Vice Chairperson Don Cook reviewed the attached 2025 Annual Report (Attachment A)
and are proposing it for consideration and adoption. This report is intended to align with the City of Loveland
Strategic Plan and is due by Wednesday, April 1, 2026.

Recommendation: Adopt a Motion Recommending that the Loveland Utilities Commission Approve
the Loveland Utilities Commission Annual Report for 2025.

Motion: Don Cook made the motion.
Second: Bill Szmyd seconded the motion. The motion was approved with an 8-0 vote.
STAFF REPORT
S N

é

Iltem 6.1: WRF Capacity Improvements - Construction Update — Brian Gandy

The Water Reclamation Facility is undergoing a large capital improvements project which will continue for
the next three years. This project was identified through the completion of the 2024 WRF Master Plan. The
project focuses on improving and enhancing the secondary treatment process to more efficiently operate a
Biological Nutrient Removal (BNR) facility while continuing to meet the requirements of CDPHE Regulation
85 as well as addressing aging infrastructure and redundancy concerns at critical points within the facility.

Recommendation: Staff item only. No action required.

Discussion: Craig Bialy wanted to know how we make the decision to expand the plant to 28,100 Ib
BOD/day and how long we think that expansion will be sufficient. Chad Birgenheier stated that the
expansion is determined by projections.



COMMISSION Page 5 of 6

( LOVE LAN D foiiggitzl:lNgjiss/zoze
=»

ltem 6.2: 2025 Levels of Service Update for Water and Wastewater Utilities — Michelle Erickson

This item provides a yearly update of our 2025 Levels of Service performance compared to prior
years for the Water and Wastewater Utilities.

Recommendation: Staff item only. No formal action is requested at this time.

Discussion: Bill Szmyd wanted to know if we track leaks on the customer side of the meter.
Michelle Erickson stated that leaks on the customer side of the meter are the responsibility of the
customer but that our water meter technicians will go out to homes and check for leaks if they are
suspected.

Bill Szmyd wanted to know if we have an update on the Lead and Copper pipe project. Michelle
Erickson gave a brief update on the project and directed the commissioners to the Service Line
Inventory website: Lead Reduction Program | City of Loveland Utilities

COMMISSION & COUNCIL REPORTS
H ;‘.

ltem 7.1: Commission and Council Report — Melanie Reeves

Discuss events that the Loveland Utility Commission Council members attended, special topics and any
City Council items related to the Utility from the past month.

Thank you for participating in the Utilities Water Facilities Tour on Thursday, March 12, 2026! We had a
great turnout between the LUC and LCAB members: Craig Bialy, Dan Herlihey, Gene Packer, Jamie English,
Marcus Wilson, Natalie Walsh, Randy Williams and Richard Tofthess.

Thank you to the City of Loveland staff who assisted with the tours: Sharon Israel, Chad Birgenheier, Shiloh
Thompson, Brandon Cayou, Kevin Rhoades, Melanie Reeves and Tim Bohling.

Commission Reports:

Dan Herlihey: Dan thoroughly enjoyed the tour. The first time that Dan had a chance to tour the
facilities was in 2001 when he participated in the Leadership Loveland group.

Gene Packer: Gene wanted to know if we have responded to the citizen with questions regarding the
Solar Rates.

Bill Szmyd: Bill wanted to know if anyone had an update on the Colorado River Compact. Todd Hanlin
noted that there is no movement.

Don Cook: None.
Gary Hausman: N/A

Randy Williams: Randy wanted to thank the staff for the water facilities tour! He thought the Water
Quality Lab was incredible!

Craig Bialy: Craig echoed Randy’s appreciation of the tours.


https://www.lovelandwaterandpower.org/about-us/water/lead-reduction-program
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Clinton O’Neill: None.

Natalie Walsh: None.

Marcus Wilson: Marcus noted that he was at a presentation from Northern Water and they have
indicated that the fill time for Chimney Hollow has been changed from 2-3 years to 5-6 years and they
haven't indicated the uranium levels.

Joseph O’Neil: N/A

Council Reports:

Kalina Middleton: N/A
Zeke Cortez: N/A.
ADJOURN: The meeting was adjourned at 4:31 p.m.

Respectfully submitted,

Melanie Reeves

Recording Secretary

Loveland Utilities Commission /s/ Dan Herlihey, Chair

e S \%\la
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Linde Gas US West Region Office
1620 W. Fountainhead Pkwy, Suite 119
Tempe, Arizona 85282

office: (480) 784-4112

cell:  (925)726-5528

email: christian.lenci@linde.com

March 17, 2026

Loveland Utilities Commission
2525 West 1st Street
Loveland, Colorado 80537

Re:  City Council Resolution #R-12-2026
Dear Loveland Utilities Commission (“LUC”):

Linde Inc. (“Linde”) has significant concerns with Loveland City Council Proposed
Resolution #R-12-2026 (the “Resolution”) which passed its first reading on March 3, 2026,
following approval of LUC’s Motion regarding Agenda Item 5.2 on February 18, 2026. If passed,
and particularly if passed without adequate scrutiny and thoughtful review, the Resolution would
cause great harm to Linde’s operations, and in turn, harm for all Loveland Utilities’ customers and
the City of Loveland (the “City”) overall. Given our long-standing and mutually beneficial
relationship with Loveland Utilities and the City for over forty years, we sincerely hope this matter
can garner the attention and urgency it deserves. The Resolution and underlying LUC Agenda
Item were developed without input from Linde, the single customer affected, depriving Linde of a
meaningful opportunity to be heard. The Resolution relies on a flawed, underdeveloped, and ill-
fitting Cost Of Service (“COS”) study, which did not consider Linde’s baseline operations, nor
provide any justification for Linde moving to a firm service rate, and will result in unjust and
unreasonable costs to Linde and increased cost of service for all customers. We urge the LUC to
prevent this outcome. Specifically, we urge that the LUC withdraw its endorsement of the
Resolution, extend the terms of Linde’s current service at Linde’s risk per current terms until
Southwest Power Pool’s (“SPP”’) Markets+ “go live” date (anticipated October 2027), and initiate
a process to work collaboratively with Linde to modify the terms of Linde’s proposed rate to ensure
it is just and reasonable.’

Linde is a producer of industrial gases such as oxygen, nitrogen and argon and a long-time
neighbor here in Loveland. Its air separation facility with its two towers — and Christmas trees in
the winter — has defined the Loveland skyline since 1982. Our gases serve a variety of markets

I C.R.S. § 40-3.5-101(2).
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every day. For example, local hospitals’ patients need our oxygen medical oxygen to stay alive
and thrive. Nitrogen is used to keep food fresher longer and for blanketing during mining and
refining operations. Argon is used in most welding processes.

Beyond its products, Linde is a dedicated steward and contributing corporate citizen in the
community. Linde has employed generations of Loveland citizens; the current count is twenty-
two full-time employees with family-sustaining wages. Linde provides the City annually with
over a quarter million dollars in property taxes, and over an additional $400,000 in payments in
lieu of taxes (PILT). Building on the decades past, Linde very much wants to continue in this way
for decades to come.

With respect to its energy usage and characteristics, Linde is unique. Linde’s facility
consumes more than 10 percent of the entire City of Loveland’s electricity demand. We are many
times larger than any other customer in the City of Loveland, and we are also one of the largest
indirect customers of Platte River Power Authority (“PRPA”) which generates your electricity.
Linde has used its load size and flexibility for the benefit of all electricity consumers. Specifically,
because Linde can reduce its nameplate capacity of 12.5 MW to less than 200 kW within 10
minutes, Linde does so upon PRPA’s request when electricity supply is short or when its price is
skyrocketing. In this way, Linde literally turns off their lights (and curtails their operations) to
keep the City of Loveland’s lights on. If LUC continues to support elimination of Linde’s
interruptible rate, Linde will be using LUC’s electricity even during periods of high demand and/or
grid instability and will not be in a position to provide the system- and rate-benefits we have
historically provided. The costs Linde has helped LUC and PRPA avoid for all these years will
not disappear simply because PRPA is joining SPP, as NERC, not SPP, dictate these requirements.
And even if PRPA’s participation in SPP Markets+ may eventually offset some of these impacts,
the go live date has been deferred until October 2027, leaving a near-term gap and steep increase
in Linde’s costs and, to some extent, LUC’s electric costs.

For the past 46 years, Linde and Loveland Utilities’ time-honored relationship has been
built on transparency and collaboration. Even LUC’s prior published efforts supported this view.
LUC’s consultant, Utility Financial Solutions, presented their preliminary COS study on June 18,
2025, wherein “Interruptible Services” (Linde’s contract) were forecasted to incur a 0.1% increase.
In the annual COS to the LUC on August 20, 2025, and again on September 17, 2025, Interruptible
Services were not mentioned. Linde received no direct notice of these presentations, nor did Linde
have any involvement in these COSs. The June 2025 preliminary COS instead suggested that our
status quo would continue.

In late October 2025, LUC representatives verbally informed Linde that its contract would
be terminated as of April 1, 2026 and formal notice followed on November 24, 2025. In that same
email, Loveland Ultilities’ Department Director, Sharon Israel, also stated (the undersigned) that
“...we have already engaged our 3rd party rate consultant to advise on developing a rate schedule
as you and I, and our teams, have discussed. I expect they will have something for review mid-
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December. I can assure you that developing a fair and transparent rate structure for Linde is
our top priority.” (Emphasis added). Linde believed that our collaboration was continuing.

Yet despite these assurances and Linde’s repeated inquiries and meeting requests, the LUC
developed the new Electric Transmission Voltage Service (Schedule TS) rate - and proposal to
switch Linde to firm service - in a closed, cloaked manner. The LUC subsequently considered and
endorsed the new Schedule TS rate at its February 18, 2026 meeting. This meeting occurred, again
without any notice to Linde, the only affected customer, and despite assurance from Ms. Israel a
month earlier - on January 12, 2026 - that she would provide an update when she had more
information to share. Only when Linde stumbled across a web notice concerning City Council’s
March 3, 2026 meeting did it learn the details of LUC’s newly fashioned firm Schedule TS rate
and the LUC approval on February 18, 2026. Linde presented preliminary remarks at the March
3" City Council meeting. At this stage, however, it was already far too late for Linde to
meaningfully engage, be heard, and protect its interests, particularly when LUC refused to meet in
person and discuss its rate overhaul until just hours before the March 3™ meeting.

We have significant procedural and substantive concerns with the Resolution. Without
correction, these risks not only impact Linde’s continued ability to operate in Loveland but also
extend to the broader LUC and Loveland communities of customers.

First, the LUC’s and City’s exclusion of Linde from the COS and ratemaking processes -
which unilaterally terminates Linde’s existing contract rate and imposes a new Schedule TS rate
for Linde alone, significantly increasing Linde’s costs - is a stark and disturbing departure from
the previous decades of collaboration. Linde received no opportunity to be heard in a process
resulting in a significant deprivation of Linde’s interests. This lack of fundamental fairness is
particularly concerning here, where Linde has received service under various past interruptible
contract rates and relied on the City’s transparency and collaboration for over four decades and is
by far LUC’s largest customer.

Second, the underlying development of Schedule TS is deeply flawed. There is no
demonstrable system- or customer-cost of service basis for moving from the prior contract rate
Linde was on, to the new Schedule TS rate Linde is assigned. The prior benefits of Linde’s demand
response and offsetting costs for Loveland Ultilities are not reflected anywhere. There is roughly
an 18-month gap in the proposed implementation of the new TS rate and when SPP Markets+ is
slated to go live. If the Resolution is allowed to take effect, the impacts will be profound. For
example, during summer heat waves, Linde will operate irrespective of any resource adequacy
constraints previously signaled via high electricity prices. As a result, LUC and PRPA customers
will set new system peaks not only for LUC customers but for PRPA’s also, resulting in a 2027
increase in rates for all PRPA Member Cities. By removing Linde’s option to curtail production
for the benefit of other LUC customers’ electricity consumption, the risk of system rolling
blackouts to balance supply with demand increases. This is the essence of interruptible power’s
value. These consequences are considered nowhere in the LUC record.
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Third, the Resolution undermines Colorado’s demand response and emission reduction
initiatives. Indeed, “[i]t is the policy of the state of Colorado that a primary goal” is to reduce
electricity costs through demand-side management, which includes “demand response programs.”
See C.R.S. §§ 40-1-102(6), 40-3.2-104 (emphasis added). And the Colorado Legislature expressly
identifies demand-side management—including demand response programs—as a mechanism to
meet state emission reduction goals. See C.R.S. § 40-2-123(b)(I). Colorado Public Utilities
Commission rules, moreover, require regulated utilities to identify how “demand response” “may
avoid or defer...anticipated [resource] need.” See CCR Rule 3532(d)(IV). While these latter
points are not directly applicable to LUC, these policy initiatives are instructive and telling of
Colorado’s broader interest in demand response deployment. The Resolution greatly frustrates the

state’s goals by failing to recognize and take advantage of Linde’s demand response capabilities.

We urge the LUC to rectify these errors at its March 18, 2026 meeting. We respectfully
request the LUC: (1) withdraw its endorsement of the Resolution; (2) extend the terms of Linde’s
current service, at Linde’s risk per the existing terms, until SPP Markets+ goes live; and (3) initiate
a collaborative process to review and, as necessary, modify the terms of Linde’s proposed rate to
ensure it is just and reasonable. Without fair and due process, and given the lack of a COS or other
justification supporting the need for Linde to be on a firm rate such as the proposed Schedule TS
rate, the stakes are simply too high for Linde to accept the City Council’s arbitrary decision without
further action. Linde prefers to resolve these concerns amicably. While Linde had envisioned
decades ahead in Loveland, absent relief from the proposed Resolution, it may need to reconsider
whether it can continue to operate its Loveland facilities.

We welcome the opportunity to discuss this further with you in hopes of reaching a better
outcome than is proposed.

Sincerely,
Linde Inc.
(W e

Christian D. Lenci
Director, Capital, Productivity & Energy

cc:
Loveland City Council ccouncil@cityofloveland.org

Mr. Jim Thompson, City Manager jim.thompson@cityofloveland.org
Mr. David Slocomb, Plant Manager david.slocomb@]linde.com

Ms. Catherine Kortlandt, Associate General Counsel catherine. kortlandt@linde.com
Ms. Michelle Brandt King, Partner, Holland & Hart LLP  mbking@hollandhart.com

Mr. Rick A. Arnett, Associate, Holland & Hart LLP raarnett@hollandhart.com
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